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-MEDIA STATEMENT -
STATEMENT BY MINISTER ANDERSON ON THE OUTCOME

OF THE PUBLI C INQUIRY INTO PUBLIC RIGHTS OF
WAY ON THE LANGNESS PENINSULA

I have now received and considered the Report from the Public Inquiry into the existence, or otherwise, of

Public Rights of Way on the Langness Peninsula.

The inquiry Inspector, Mr Roy Hickey, heard evidence from interested parties both for and against the claim
that public rights of way have been established on the Langness Peninsula by long usage. There are no
public rights of way presently recorded on the Definitive Maps held by the Department. The issue of
whether public rights of way existed was brought into question in October 2005 when the owners of land
including the Langness Lighthouse buildings, closed off a section of path going on the seaward side of the

Lighthouse perimeter wall.

There was an outcry from a large group of people that this closure could happen on what they considered
to be a public right of way. Public Rights of Way, Langness (PROWL) was formed almost immediately
following the closure of this section of path and this group, along with other concerned members of the

public, lobbied the then Department of Transport to have this path reopened. The response from the
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Department was that none of these paths appeared on the Definitive Rights of Way Maps and so they could
not act to remove the obstructions. Various meetings then ensued between the land owners, PROWL, and
members and officers from the then Department of Transport. Unfortunately no compromise could be

reached through these meetings.

A Public Inquiry was proposed as the way forward and | had powers under the Highways Act to proceed
with this Inquiry. 1 went to Tynwald in January 2008 with a motion to seek approval to hold the Inquiry
under the Enquiries and Evidence Act 2003. However, after some debate the motion was adjourned and a
Tynwald delegation, made up of Mr Cannan MHK, Mr Cregeen MHK, Mr Malarkey MHK and the Attorney
General, was sent to meet with those persons they deemed appropriate, to ascertain whether a solution to
the situation could be found without recourse to a Public Inquiry. Whilst the delegation eventually did
return to Tynwald in December 2008 with a compromise solution, this solution was not acceptable to the

majority of Tynwald members. Tynwald then confirmed to proceed with the Public Inquiry.

An Inspector was appointed and the Inquiry was opened on 20" July 2009 at the Mount Murray Hotel and
Country Club. It initially sat for seven days from the 20™ to the 24™ July and from the 11" to the 13"
August. It was then adjourned for six weeks until 12" October, when it sat for two further days. The
Inspector was asked to determine whether there was sufficient evidence, or not, that public rights of way
could be deemed to have come into existence by dedication through uninterrupted usage over 21 years.
The period prescribed in the legislation is that a path must have been used without interruption for a full
period of 21 years before a public right of way can be presumed to have been dedicated, with this being

counted back from the date when the publicds right

When the matter was discussed in Tynwald it was put forward that the Inspector be asked to consider

t

eight paths, all south of the Departmentés car par k,

which the public are currently prevented from using south of the lighthouse, and paths to and around the
Herring Tower and towards Langness Point. However, as | considered it likely that other paths on the
Langness Peninsula would be put forward for consideration by members of the public, my appointment

|l etter to the I nspector included the sentence, Aln
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to you at the inquiry as to the status of other footpaths than those listed above on the Langness Peninsula.
Could you please consider these other paths as well and submit your recommendations as part of your

reporto.

As anticipated, several other paths were put forward as public rights of way at the Inquiry both by PROWL
and by members of the public. These included paths to the former Fog Horn on Dreswick Point, to
Dreswick Harbour and Port Bravag. A network of paths was claimed in the area north and east of the car
park and in the vicinity of Langness Farm, as was a path running along the east side of the golf course to
Hango Broogh and The Golf Links Hotel, two paths crossing the golf course, and a path from Hango Hill
running east along the shore of Sandwick. The landowners gave evidence during the Inquiry that it had

not been their intention to allow the creation of public rights of way on Langness.

The Inspector, Mr Hickey, duly made his considerations to these representations and reported back to me.

The Inspector considered that the strong and persuasive evidence put forward by members of the public of

their use of the pathson Langness 6as of rightdé was sufficient to giwv
all but five of the claimed paths can be regarded as having been dedicated as public rights of way. The

Inspector rejected many of the actions and other factors put forward by the landowners as being, in his

Vi ew, i nsufficient to counter the ownersdé presumed i

of way, nor did they otherwise bring the publicds us

The conclusion he reached, is that all of the paths, with the exception of three short paths leading off the
circular path to reach the shoreline south and south east of the lighthouse, a fourth running east-west

across the peninsula alongside the fence that was erected in 2003 in connection with the ASSI, and a fifth
crossing the golf course from Derby Haven to Castletown Bay, have been dedicated as public rights of way

and that they should be duly recorded as such on the Definitive Map and Statement.

After consideration of this, my decision is that | accept the Inspector® findings concerning the footpaths on
the Langness Peninsula. On the map enclosed with the Inspector® report it clearly shows which of the

footpaths the Inspector considers to be public and those which he does not.
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The way forward from here, to confirm their legal status as public rights of way, is clearly set out in the

Highways Act 1986, section 92 (4). The Department of Infrastructure shall now take steps to amend the
Definitive Public Rightsof Way Maps and Statement after having put
decision. We shall publish a public notice in the newspapers stating the general affect of the amendment,

in accordance with the Act, and serve notice on the landownersandthei r t enants of the De
intentions. Notices will also be put up in the area. The procedure allows for a minimum period of twenty

eight days to elapse from the time the Department declares its intention to amend the Map, for the receipt

of any objections. Anyone may object to the amendments. If any objections are received, and are not

subsequently withdrawn, the matter has to be brought to the High Court for resolution.

I must emphasise that the paths will not be confirmed as public rights of way until all of the legal process

has been completed.

I will now turn to the issue of the status of the metalled road from its junction with the Fort Island Road to

the Lighthouse. The Inspector, in Part B of his report, reviews in detail the papers made available for

1986, 1976 and earlier, by the Attorney General ds Ch
report to put the matter of the status of this road beyond doubt. However, I am satisfied with the current
arrangements for vehicular access by the public to the car park, and | will not be progressing the

I nspectords recommendations to seek the formal dedic
that access by vehicle by the public, south of the car park gate would not be in the general public interest

as there is no public parking provision in the vicinity of the Lighthouse.

ENDS
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